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 IN THE COURT OF CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR. 
 

Present: Dr. M Baruah 

       Chief Judicial Magistrate, 
               Sonitpur, Tezpur. 

 

G. R. Case No. 287/2007 
U/s 279/338  IPC 

 

State 

Vs 

             Motilal Gogoi   

…………….Accused 

Appearance: 

Counsel for the State      : Sri N Das. 

Counsel for the defense  : Sri B. Borah 

Offence explained on      : 18-7-2009. 

Evidence recorded on     :  14-9-09,2-6-10,18-3-11,13-9-11,30-9-13. 

Argument heard on        : 21-7-2014. 

Judgment delivered on   :  4-8-2014. 

 

                    J     U   D  G  M  E  N  T 

 

1).             The prosecution’s case in brief is that, the informant     

Dipali Das filed an ejahar before the I/C, Kacharigaon OP stating that 

on 23-2-07 at about 11:30 a.m. when her husband was returning 

home from Tezpur Town, at Mission Chariali  in front of Krishna Mill, a 

bus bearing registration No.AS-01/M-9966 (Green Valley) coming from 

Tezpur side in a high speed  with a rash and negligent driving knocked  

her husband causing grievous injuries on his person. The bicycle of her 

husband was also caused damage. Her husband was immediately 

admitted in Mission Hospital for treatment.  

2).  Upon receive of the ejahar, the I/C, Kacharigaon OP made 

a GDE and forwarded the same to the O/C, Tezpur PS for registering a 

case. Accordingly, registered O/C, Tezpur PS  registered a case being 

Tezpur P S Case No. 124/07 and started investigation. After 
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investigation, police filed charge sheet against the accused Motilal 

Gogoi  u/s 279/338/427 of  IPC.  

3).  The accused appeared before the Court and faced trial. 

Copy of the prosecution documents furnished to the accused. 

Particulars of offence u/s 279/338 IPC were explained to the accused. 

The accused pleaded not guilty and claimed to be tried.  

4).   Prosecution adduced evidence of six witnesses including 

the MO to prove the case. After close of prosecution evidence, 

statement of the accused u/s 313 Cr.P.C. recorded. Plea of the 

accused is total denial and adduced no evidence in his defence.  

5).     POINTS FOR DETERMINATION 

I).  Whether the accused, on 23-2-07 at about 

11:30 a.m. drove the bus bearing registration No.AS-

01/M-9966 (Green Valley) in a rash and negligent manner 

endangering human life? 

II).  Whether the accused, on on 23-2-07 at about 

11:30 a.m. caused grievous hurt to Senaram Das by 

driving the bus bearing registration No.AS-01/M-9966 

(Green Valley) in a rash and negligent manner 

endangering human life ? 

 

  Heard argument of the defense counsel and the Ld. 

Addl.P.P. Perused the materials on record.  

  Now it is to see whether the prosecution has been able to 

prove the above points beyond doubt. 

6).  DICISION, DISCUSSION AND REASONS THEREOF 

  The PW-1 Smti Dipali Das filed the ejahar and she heard 

about the incident in which her husband got injury on being hit by a 

bus coming from Tezpur. She came to Mission Hospital and saw her 

husband in an injured stage. Her husband was taken to GNRC at 

Guwahati where he had undergone brain operation. She filed the 

ejahar. Ext-1 is the ejahar and Ext-1(1) is her signature. 
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  PW-2 Sri Loknath Nath deposed that on the day of 

occurrence he was in the rickshaw stand near mission chariali. At that 

time one bus (Green Valley) coming from Tezpur towards Dhekiajuli 

had knocked down one person going in a bicycle towards Tezpur. The 

bus tried to flee away and caught by traffic police. The bicycle of the  

injured got damaged. Police seized the bicycle vide Ext-2. Ext-2(1) is 

his signature.   

  During cross examination he stated that the place of 

occurrence is bit far from the rickshaw stand. At the time of 

occurrence he was talking and going to have a cup of tea. The victim 

was riding the cycle and the bus was coming on the left side and then 

it moved to the right side and knocked the bicycle.  

  PW-3 Sri Prahlad Nath, PW-4 Sri Nitish Dev Nath and PW-5 

Sri Lalit Das could not say anything about the incident.  

   PW-6 Dr. Bidyut Bora deposed that on 23-2-07 he was 

working as a Medical Officer at Baptist Christian Hospital, Tezpur. At 

about 11.50 a.m. he examined Sri Chanaran Das with a history of road 

traffic accident. He found the patient conscious with drowsy blood 

pressure 180 / 100 with pulse 80/min.  On examination he found pain 

and restriction of movement of right lower limb, abrasion on the right 

side of parietal region, abrasion on nose, swelling of the right lower 

eye lid and sub conjunctional hemorrhage in right eye. The cardio 

vascular, abdominal normal. The patient was referred to GMCH. Ext-3 

is the medical report and Ext-3(1) is his signature. 

7).  From the materials on record, I found that the PW-1 has 

not seen the incident. PW-3, PW-4 and PW-5 have not stated about 

the occurrence. PW-2 though stated that the bus had come to the right 

side and knocked the bicycle, but he was at a distance away. There is 

no other supporting witness to ascertain the rash or negligent driving 

by the accused. The PW-6 has proved the injuries sustained by the 

victim due to RTA. The materials on record is not sufficient to hold the 

accused guilty of commission of the offence u/s 279 / 338 IPC.   
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8).    O R D E R  

   

Considering the facts and circumstance of the case, I 

found that the prosecution has failed to prove the case against the 

accused u/s 279 / 338 IPC beyond doubt. Te accused is acquitted and 

set at liberty. His bail bond stands cancelled.   

 

9).  Return the seized materials to the   owner. 

10).  The judgment is prepared and typed by me. 

11).  Set my hand and seal of this Court on the 4th day of 

August, 2014. 

 

 

 

(Manash Baruah) 
            Chief Judicial Magistrate, 

Sonitpur, Tezpur. 
   
 

 


